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STATE OF NORTH CAROLINA| AMENDMENTS TO ARTICLE SIX,

COUNTY OF FORSYTH } DECLARATION OF COVENANTS,
- CONDITICNS, AND RESTRICTIONS
OF LOCHURST III, BOOK 1795, PAGE 2379

AMENDMENTS

Pursuant to Article Seven, of the Declaration of Covenants, Conditions,
and Restrictions of Lochurst III, Book 1795, Page 2379, Forsyth County
Registry, and in keeping with the powers bestowed upon the Lochurst lot
owners and the Board of Directors of the Lochurst Recreational and
Maintenance Association, Inc. in that document, this Board of Directors
at a duly called meeting on April 18, 1998 for the purpose of
redefining membership classifications, did by two thirds vote of all

classes vote to amend Section 3 of Article Six of the Declaration of ot

Covenants by substituting a new Section 3 effective January 1, 1996 as f:

follows: O

o

Section 3. g;gg§i§igg§igg_g§_§gg§g£§gig. Members of the Association ¥
shall be assigned to the following categories of membership subclasses

("Special Classifications"): -

{a) Class A - All Homeowners (membership mandatory); t:

(b) Class B - Lake Lot Owners (membership mandatory): g

{e) Class C - All developers and builders who own lots P

and/or unoccupied new homes {membership mandatory);

Membership distinction derives from the obligation of designated
membership classifications to pay assessments which differ from those
required of other Special Classifications based, among other reasons.
on the obligation upon the Association to provide differing degrees of
care and maintenance to the different classifications of Members.
Further, an Owner of a Lot may. in fact, be classified with multiple
classifications. For example, a Lake Lot Owner will be designated as a
Class A and B Member. All paid Class A members have full use of all
association-owned neighborhood amenities {pecol and tennis facilities).

In all other respects, the Declaration of Covenants, Conditions, and
Restrictions remain in full force and effect. Given under our hands

and seals this _Zwp day of 4_£%L, . 1997.
Attest: LOCHURST RECREATIONAL AND MAINTENANCE
ASSOCIATION,
By: ﬂ/}jf%’ W’“
Secretary President
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STATE OF NORTH CAROLINA - COUNTY OF FORSYTH

I, ﬁJé ef\/e/f'hor\ . & Notary Public of Forsyth County., North
Carolina, certify that 400 Suiter, AY: personally appeared
before me this day and acknowledged that (s)he is the Secretary of the
Lochurst Recreational and Maintenance Association, Inc. of Pfafftcwn,
North Carclina, and that by the authority duly given and as the act of
the Association, the above instrument was signed by its President on
behalf of the Association in his/her presence, who also signed same on
behalf of the corporation.

Witness my hand and official seal this _Znd day of _&g“% 1997.
9 - g

..........

My Commxsb’iph Exp:res-_fD__L\_(g_LQ_l___ -\J:\\Lu'),LL ¢ AL e
Notary Public

> .-I'ATE OF NORTH CAROLINA - Forsyth Connty

sv6iNg
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The foregoing (or annexed) certificate(s) of é vedoyg g déé LI /1/1‘9
“-.ﬂmﬂh‘h““ﬁéuﬂﬂw

is (are) cartified to bs correct. This the 7 < day of /R w 27
Dickie C. Wood, Register of Deeds

By: m Deputy/ Assisgpet
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Prepared By: James . Armentrout /%
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STATE OF NORTH CAROLINAY DECLARATION OF COVENANTS,
3 CONDITIONS AND RESTRICTIONS

COUNTY OF FORSYTH H OF LOCHURST 111

KNOW AL MEN BY THESE PRESENTS that this Declaration of Coven nts,
Conditions and Restrictions, is made and entered into on this __8% Jgay
of 3Q0et™71993, by Hubbard Realty of Winston-Salem, Inc., Ramey
Development Corporation, and Hubert B. Parks, all corporations or
residents of Forsyth County, Narth Carolina (hereinafter referred to as

the "Developer').

WHEREAS, Develaper is assignee of the rights of Lochurst Limited
Partnership, Developer’s predecessor in title, as evidenced by a Warranty
Deed recorded in Book 1723 at Page 4146, Forsyth Caounty Registry of
Deeds: and

WHEREAS, the property which will be the subject of this Declaration
is property which is described in Plat Book 36 at Pages 160 and 161,
Forsyth County Registry eof Deeds; and

WHEREAS, Developer is the owner of the real property described in
Article One of this Declaration and desires to create therean a
residential community (hereinafter referred to as the "Community'),
ipgether with entrances, site lighting, signs and any other common
facilities (hereinafter referred to as "Facilities"™) for the henefit of
the Community: and

WHEREAS, Developer desires to subject the real property described in
Article One to the covenants, conditions, restrictions, easements,
charges and liens hereinafter set forth, each and all of which is, and
are, for the benefit of said real property and each owner thereof.

WHEREAS, Lochurst I and II are subject to Covenants, Conditions and
Restrictions recorded in Book 1662, Page 172, Forsyth County Registry,
and these Covenants for Lochurst III are meant to be coordinated with,
and understood by, reference to those previous Covenants.

NOW THEREFORE, Developer declares that the real praperty described
in Article One is and shall be held, transferred, sold, conveyed and
osccupied subject to the terms and provisisns of the covenants,
conditions, restrictions, charges and liens (sometimes referred to herein
as "covenants and restrictions, or "this Declaration™) as hereinafter set
forth,

ARTICLE ONE

Property Subject to This Declaration

Section 1. Existing Property. The real property which is, and
shall be, held, transferred, sold, conveved and occupied subject to this
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Declaration {the "Existing Property") is located in Forsyith County, North
Carpolina, and is more particularly described as follous:

The real property described in Plat Book 36 at Pages 160
and 161, Forsyth County Registry of Deeds.

Section 2. Additions to Beclaration. Any real property herein
referred to as "additional uniis"” may becaome subject to this Declaration
by recerdation of any supplemental declaration{(s) by DBeveloper {(or by any
agther individual, firm or entity who submit such Additiaonal Lots to this
Declaration, with the written consent of Developer), wherein any such
additional Lots are specifically made subject to and governed by all or a
portion of this Declaration and such other covenants, canditions,
restrictions, rights and obligations as Developer, in its sole
discretion, shall deem appropriate.

ARTICLE TuO

Definitions

Section 1. Definitions. The following words, when used in this
Declaration or any amended or supplemental declaration, (unless the
context shall require otherwise) shall have the follgwing meanings:

(a) "Assessments'" or "Common Charges" shall mean and refer to the
assessments and charges levied against the Owners af Lots in The
Properties, as hereinafter defined, pursuant to Article Six of
the Declaration, and the waord "Assessments®” shall be and mean the
same thing as "Common Charges™.

(b) "Association'" shall mean and refer to the Lechurst
Recreational and Maintenance Association, Inc.

{(c) "Board" shall mean and refer to the Board of Directors of
Lochurst Recreational and Maintenance Association, Inc.

(d) "By-Laws" shall mean and refer to the By-Laws of the
Assoaciation.

(e) "Common Expenses" shall mean and refer to:

(1) Expenses af administration, maintenance, repair and
replacement of the Common Properties;

(2) Expenses declared Common Expenses by the provisions
of this Declaration or the By-Laws;

{3) Expenses agreed upon as Common Expenses by the
Asspociation and lawfully assessed against Owners of Lots
in accordance with the By-Laws or this Declarations
and

(4> Any valid charge against the Associatien or against
the Commpn Properties as a whole.

() "Commpn Propertiecs"” shall mean and refer to those entrance
areas, signs and street Jights specifically designated as Comman
Properties by deed from Developer to the Association and as such
intended to be devoted to the use and enjoyment of the Ouwners of
the Lots.
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{g) "Developer" shall mean and refer to Hubbard Realty of
Winston-Salem, Inc., Ramey Development Corporation, Hubert B.
Parks, and any person or entity who is specifically assigned all
or a portion of the rights and interests of Developer hereunder.

(h) “Living Area" shall mean and refer to those heated and/or
airconditioned areas within a Living Unit which shall not include
garages, carports, porches, patios, storage areas, breezeways,
terraces or unfinished basements.

(i) "Living Unit", “dwelling" or “building' shall mean and refer
to any building or portion of a building situated upan any Lot
which is a part of The Properties, designed and intended for use
and occupancy as a residence by a single famiily.

(j) "Lot" shall mean and refer to any plot bof land within The
Properties shown upon any recorded subdivision plat of The
Properties or any portion thereof, with the exception of Common
Properties as heretofore defined.

(k) "Member" shall mean and refer to ail thpose Quners who are
members of the Association.

(1) "Quner"” shall mean and refer to the record owner, whether one
ar more persons or entities, of the fee simple title to any Lot
situated upon The Properties, but notwithstanding any applicable
theory or any lien or mortgage law, shall not mean or refer to
any morgagee or trust benficiary unless and until such mortgagee
gr trust beneficiary has acgquired title pursuant to foreclosure
or any proceeding in lieu of foreclosure.

(m)> "The Properties" shall mean and refer to all the Existing
Property and any additional lpts of Developer or pthers as are
made subject to this Declaration by any suppiemental decltaraticn
under the provisions of Articlie One of this Declaration.

ARTICLE THREE

General Provisions

Seciton 1. Duration. The covenants and restrictions of this
Declaration shall run with the land and shall inure to the benefit of,
and be enforceable by, the Association or any owner, its and their
respective legal representatives, heirs, successors and assigns, for a
term of forty (40) years from the date this Dectaration is recorded,
after which time said covenants shall be automatically extended for
successive periods of ten {10) years, unless an instrument signed by the
then Owners of two-thirds (2/3) of the Lots has been recorded, agreeing
to change said covenants and restrictions in whple or in part, provided
however, that no such agreement to change shall be effective unless
written notice of the proposed agreement is sent to every Ouner at least
ninety (90) days in advance of any action taken.




RK1795 P2382

Section 2. Notices. Any notice required to be senpt to any Member or
Ouner under the provisions nf this Declaration shall be deemed to have
been properly sent when personally delivered or mailed, postpaid, to the
tast known address of ithe person who appears as Member or Dwner on the
records of the Association at the time of such mailing. Notice to any
one of the Owners, if title to a Lot is held by more than one, shall
constitute notice to all Duners of such Lot.

Section 3. Enforcement. Enforcement of these covenants and
restrictions shall be by an appropriate civil proceeding against any
person{s) violating or attempting to violate any covenant or restriction,
either to restrain violation or to recover damages, or boths and failure
by any Owner to enforce any covenant or restriction herein contained
shall not be deemed a waiver of the right to do so thereafter.

Section 4. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court arder shall in no way
affect any other provision, which shall remain in full force and effect.

ARTICLE FDUR

Restrictions on Use
and Rights of the QOuwners

Section 1. Restriction on Use and Rights of the Ouwners.

(a) Permissible Uses — No lot shall be used except for
residential purposes and no building of any type shall be
erected, altered, placed or permitted to remain on any Lot other
than one single—family dwelling, including a garage and any other
appurtenances customary to a single-family dwelling which shall
comply with any applicable zoning regulatians. A1l duwellings
shall be constructed on a Lot and be of new materials. When
construction of any building, structure, improvement or addition
has once begun, work thereon shall be prosecuted diligently and
continuously until the full completion thereof. Np Living Unit
shall be built which contains cement or cinder blacks which are
visible from the outside of the Living Unit, nor may any outside,
above—ground fuel storage be used.

(b) Division of Lots — No Lot shall be further divided, except
{i) any two Owners may divide a 1ot between them if such Lot is
adjacent to the Lots owned by each Ouwner and provided further
that only one single-family duelling may be constructed on the
Lot as subdivided and combined and (ii) Developer may subdivide
or replat any Lot or Lots.

(c) Utilities and Easemsnts. A1l utility lines of every type,
including but not limited tp water, electricity, telephone, qas,
sewage and television cables, running from the main truck line or
service location to any Living Unit, must be underground.
Developer reserves unta itself, its successars and assigns, a
perpetual alienable and releasable easement and right on, over
and under the ground to erect, maintain and use water, sewer,
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electric, g9as, television cable and telephone systems, wires,
cables and conduits for the purpose of bringing public services
to The Properties, for the installation of street lights and for
surface and piped drainage on, in or over ten feet (10’) of each
Lot line fronting on a sireet, seven and one—half feet (7.5%)
along the side of each Lot and fifteen feet (15*) alang the rear
line of each Lot, and such other areas as are shown on any
recorded Plats of The Properties; provided further the Developer
reserves such other easements for drainways for surface water
wherever and whenever such action is required by applicable
health or sanitation authorities in order to maintain reasonable
standards of health, safety, and appearance. In the event of any
additions to The Properties, as provided in Article One, by
Developer or others with the consent of Developer, the easements
created hereby shall exist on the Lots in such additions to The
Properties. These easements and rights expressly include the
right to cut any trees, bushes or shrubbery, take or add any
so0il, or to take any other similar action reasonably necessary to
provide economical and safe utility sr drainage installation or
to maintain reasonabie standards of health, safetiy or appearance.

(d) Minimum Square Fpotage and Setback Lines - In no event shall
any Living Unit contain less than:

(1) 1,800 square feet of Living Area on (i) the main floor
if it is a one—-story Living Unit, (ii) the main level
if a sptit—-foyer residence or {(iii) the upper two
floors if a split-level designg

(2) 2,400 square feet of Living Area if the Living Unit has
two or more floors, with a minimum of 1,200 square
feet on the first floar; and

(3) 1,500 square feet of Living Area on the first floor
if it is a one and one-half (1-1/2) story Living Unit,
with a total of 2,400 square feet within the Living
Unit.

No building shall be located on any Lot nearer than (i) forty
feet (40°) to the front property line, and (ii)> thirty five feet
(35"} from the rear property line or the edge of any lake as
shown on any recorded plat of The Properties. Further, ng
building shall be located on any Lot nearer than a total of
tuenty five feet (23') from the side lines of said Lot, with any
one side line being no closer than ten feet (10’°). No building
shall exceed thirty five feet (35’) in height, except as
permitted or required by applicable zoning regulations or any
recorded plat of The Properties. Measurements shall be made to
the exterior walls. Developer may, in the exercise of reasonable
judgment, waive any inadvertent violation of the provisions af
this Subparagraph (d).

(e) Temparary Structures - No structure of a temporary characier
shall be placed upon any portion of The Properties at any times
provided however, this prohibition shall naot apply to sheltars or
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huts used by contractors during the construction of a Living Unit
improvements or 3dditiens thereto on any Lot. Temparary shelters,

or
tents,

recreational vehicles and trailers/mobile homes {(whether attached br
unattached to the realty) may not, at any time, be used as a tempaorary o

permanent residence or permitted to remain an any portiocn of The
Properties,

(f) Other Prohibitions or Requirements:

(1> Any Living Unit shall comply with ail applicable
building, plumbing, electrical ar other codes;

(2) No vent or other pipes or appendages may extend from the
front of any Living Unit, unless screened from public

view by a screening material or shrubbery approved
by Developer:

(3) Any exterior air-conditioning or heating equipment

must be screened from public wview by a screening material

or shrubbery approved by Developer:

{4) Downspouts and gutters must be so constructed as not to

promote erosion of the soil of any Lots

{3) Any tennis court or swimming pool constructed on a Lot
must be screened fram public view by a screening material
approved by Developer; moreover, any lighting used to
i1luminate such facilities must be sa lighted as to cast

no direct light upon adjacent Lots;

(6) Unless approved by Develcoper in writing, all exposed

portions of foundations shall be constructed of brick;

{7) There shall be no flat roof constructiaon.

and

{g) Screening — Erection of clothes lines and the maintenance of
any exteripr garbage containers shall not be permitted unless
stored or placed in a screened enclosure, either man-made or

natural.

{h) Debris — No leaves, trash, garbage or similar debris shall

burned except as permitted by the appropriate governmental

authority. No garbage, trash, canstruction debris or other

be

unsighily or offensive materials shall be placed upon any portion
of The Properties, except that which is temporary and incidental
to the bona fide improvement of any portion of The Properties.

(i) Antennas — Television antennas may be attached to or
installed on the exterior portion of a Living Unit subject

following provisions and iimitations. The term "television

antenna'" shall be strictly defined as an antenna system

to the

specialtized for purposes aof enhancing the reception of "lgcal”
television brpoadcasts and shall specifically exclude satellite
recepiion dishes, radic receiver or sender devices or such other
devices that are not specifically limited for the enhancement of
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television reception. Further, television antennas shall be
allowed only to the extent that The Properties are not served by
a master antenna system or cable television company. At such
time as the Developer determines that such alternative is
available to The Properties, all Owners shall have two (2) years
from the date of receipt of such notice, to remove any television

antennas previouslty installed.

(j> Streets - All streeis in The Praoperties have been cosntructed
as public streets, meeting the standards ef the North Carolins
Department of Transportation ("NCDOT'") for subdivision streets.
Developer has dedicated a right-of-way as shown on the recorded
map referred to herein, baving varying widths. As of the date of
recording of this map, the streets have been inspected by the
District Engineer of the NCDOT and certified as having been
planned and constructed according to NLDOT standards, including
those relating to grading, roadbed, paving and drainage.

The streets may be accepted by the NCDOT for addition to the
State Highway System as state-maintained roads upon petition by
affected Lot Ouwners when a sufficient percentage of the Lots are
individually owned and when there are a sufficient number of
occupied Living Units for each applicable segment of street.
Reference is made to the regulations of the NCDOT for a more
complete discussion of procedures regulating the admission of
streets to the state system.

Following such a petition, the streets will be re~inspected by
the NCDOT to insure that they continue to meet all state
standards including conditions of right—-of-way and drainage
ditches and swales, failing which the street may npt be admitted
to the state system.

Nothing, including but not iimited to walils, fences, gates,
mailboxes, timbers, trees or plants, shall be erected, placed or
permitted to remain in any portion of the street right-of-way or
related sight or drainage easements as shown on any recorded map
of The Properties. No drainage ditch or swale shall be filled,
tiled or altered in any way except in accaordance with the
standards of the NCDOT.

(k) Unsightly Coanditions - It is the responsibility of each ODuwner
to prevent any unclear, unsightly or unkept conditions of the
Living Unit on, or on the grounds af, a Lot of any Owner which
shall tend to substantially decrease the beauty of The Properties
specifically and as a whaole.

(1) No Offensive Activity - No noxious or offensive activity
shall be carried on upon any portion of The Properties nor shall
anything be done tending to cause embarassment, discemfort,
anngyance or nuisance to any Duwner, tenant or guest thereof in
any portion of The Properties.

(m) Animals and Pets — Except as bptherwise permitted herein or in
any supplementary declaration hereto, no animal, plant, device or
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thing of any sort whose normal activity or existance i1s in any
way noxious, dangerous, unsightly, unpleasant or of a nature as
may diminish ar destroy the enjoyment of other Lots by any Ouwner,
tenant or guest thereof, may be maintained. Np animal, livestock
or pouliry of any kind shall be raised, bred or kept on any Lot
except that dogs, cats or other household pets may be kept,
provided that they are not (i) kepi, bred or maintained for any
commercial purpose or (ii) permitted to become a nuisance to the
neighborhood. Further, any such household pet shall be
restrained on the Quner’s Lot or maintained on a lease at all
times.

{n) Driveways and Fences - Any driveway located on a Lot must be
paved. No fencing may be located closer to any street than the
closest point of the Living Unit or any adjacent unit to any such
streets. No chain link or wire fencing shall be used.

(o> Discharge of Firearms — Hunting and trapping af wild animatls,
fowl and game and the discharge of firearms and/or bows and
arrows within The Properties is prohibited untess required for
public safety.

{p)> Motorized Vehicies - 811 motorized vehicles aperating within
The Properties must be properly mufflered so as to eliminate
noise which might be offensive to others. No “off-road" or
unlicensed motor vehicles may be used or operated on or within
The Properties.

(q) Signage - No sign of any kind shall be displaved to the
publtic view on any Lot except one (1) sign with dimensions of not
more than two feet by three feet (2'x3’) advertising any Lot for
sale or rent.

ARTICLE FIVE

Section 1. Lakes. The Existing Property of Developer contains
lakes provided by Developer for visual enhancement. The use of the lakes
shall be as expressly provided in this BDeclaration. Further, the
maintenance of the lakes and dams which have been constructed for purpose
of creation of said lakes shall be as expressly impbsed herein.

Section 2. Maintenance of Lakes and Dams. Maintenance of the lakes
and dams shall be administered and enforced by the Association but shall
be the financial responsibility of the Ouners aon whose Lot(s) the lakes
and dams are located (hereinafter referred to as "Lake Lot Owners”).
Said responsibility shall be on a percentage basis as set put below
(hereinafter referred to as "Percentage of Responsibility®). The
tocation of the lakes shall be as identified on the plat recorded by
Developer for purposes of describing The Properties. A “dam” shall be
defined as the physical structure used for the impoundment or diversion
of waters and which creates the lakes described on the above-referenced
plats. Previous lots in Lochurst I and 11 have been assigned percentage
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responsibility for Lake upkeep as shown in the Restrictions recarded in
Book 1662, Page 172, Forsyth County Registry. Lochurst 1II’'s 1ot
responsibility for Lake 2 comes out of Developer’s 62.5% responsibility
after development of Sections 1 and 1I.

Section 3. Location and Lot Designation of Lake Number 2. The
responsibility for the lake designated as Lake Number 2 shall be as
follous:s

Lot # Percentage
113 5%
112 10%
111 10%
110 5%
109 5%
108 5%

Develgper’s responsibility for maintenance becomes 22.5% upon the
incorporation into the development of these Lots. Upon the sale of all
Phase 111 Lots which comprise part of a lake or dam, Developer shall have
enly 22.5% responsibility in the upkeep and repairs thereof.

Section 4. Specific Maintenance Requirements. Each Lake Lot Cuner,
at his sole cost, shall maintain the area of his Lake Lot which borders
on the edge of the impounded water and/or encompasses a part of the dam
of any lake in a clean, tidy and trim manner at all times after a
dwelling is constructed on the Lot which borders a part of the lake or
dam. The expense of any action, work, repair or replacement required by
the Association or any local, state or federal govermnmental authority
having jursidiction over lakes and dams which affects the general
existence of the elements of the lake, such as, but not to the exclusion
of other items, repair, installation or replacement of standpipes, trash
guards, spillways, grading, seeding, tlearing or other repairs,
maintenance and replacement to a dam or other elements of the impounding
of water (hereinafter collectively referred to as "Work™) shall be a
common expense shared by the Lake Lot CQuners in accordance with the
percentages set forth in Section 3 as the same may be amended, such
percentages being based on the approximate frontage of the Lot or tract
at the water’s edge and/or dam’s edge. The Association shall be charged
with the administrative responsibility to monitor the condition of the
lake and dam and to determine the need for repair, replacement and
maintenance and the Lake Lot Owners shall be charged with the
responsibility to report conditions needing attention to the Association.

Section 5. Limitations of Use. The lake shall be used solely for
recreational purposes by the Lake Lot Ouners adjoining each lake, their
guests, invitees, successors and assigns. No person shall:

(a) Construct any pier or other improvement within or abutting
the boundary of any lake;

{b) Use any bpat or other mode of conveyance which contains or
utilizes a combustible engine;
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(c) Use gr affect the lake in any way which could cause the water
level therein to rise above or fall below existing standpipe or
spilluway levels, whichever exit for excess runoff is in use,
except as may be required to comply with law. Developer reserves
the right to make such adjustments in water level as necessary in
develpping the land; and

(d) Take any act or amission which would tend to adversely affect
the structural integrity of any dam.

Section 6. Easement Rights. An easement for the impoundment of
water and use of the impounded water of the lake by only the Buners
adjoining such lake for recreational purposes is imposed. Such use shall
be at the sole risk of the user. Access to the water shall be gver the
Lot of the Owner making wse thereof. No easement exists for access to or
exit from the lake or dam or far use of the ground beyond the water’s
edge, except over the Lot of the Ouner making such use.

Easement{(s) are reserved for access to and from the lake and dam
over any Lat adjoining the lake or dam for the purpose of getting workmen
and equipment to the lake and dam for maintenance, repair and replacement
work (as "work" is defined in Section 4 of this Article). Damage caused
to any Lot in gaining such access shall be reasonably repaired and the
costs thereof shall be a part of the cost of the work to be assessed each
Quner adjoining the lake or dam in the percentages set forth and as they
may be amended by Developer.

Section 7. Representations of Developer. Developer makes no
representations, express or implied, as to any continued water level of
any lake, nor does Developer undertake any liability or responsibility
for maintaining any such lake levels.

ARTICLE SIX

Covenant for Payment of Assessments

Section 1. Creation of the Lien and Personal Obligation for
Assessments. Developer, for each Lot owned by it within The Properties,
hereby c¢onvenants, and each Ouwner of any Lot, by acceptance of a deed
therefor (whether or not it shall be so expressed in any such deed or
other conveyance) shall be deemed to and does hereby covenant and agree
to pay to the Association:

(a) Annual assessments or charges as herein, or in the By-lLauws,
provided;

{b) Special assessments for capital improvements, such annual or
special assessments to be fixed, established and collected from
time to time as herein or in the By-lLaws provided; and

(c) Any liquidated damages or summary charges imposed under
auythority contained in the By-Lauss
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together with costs, fees and expenses {including reasonable attorney
fees) incurred by the Asspociation incidental to the enforcement of any
Rules and Regulations, collection of assessments (both annual and
special) ar collection of damages or charges arising under the By-lLaus.
The annual and special assessments and any liquidated damages or summary
charges as herein or in the By-Laws provided, together with such interest
thereon and costs of collection thereof as herein provided, shall be a
charge on the land and shall be a continuing lien upon the Lot against
which each such assessment is made. Each such assessment, together with
such interest thereon and cost of collectiaon thereaf as herein provided,
shall also be the personal obligation of the person uho is the Ouner af
such Lot at the time when the assessment fell due.

Section 2. Purpose of Assessments. The assessments levied by the
Association shall be for the purpose of promoting the health, enjoyment,
safety and welfare of the residents of The Properties and, in particular,
for the improvement and maintenance of the properties and facilities
located in and related to the use and enjoyment of the Common Properties
and the lakes and dams, and specifically:

(a) The payment of taxes and insurance on the Common Properties
and repair, replacement and additions theretn, and the cost of
utilities, labor, equipment, materials, management and
supervision thereof:

{b) The payment of all charges associated with the instailation
and operation of the street lights, il being specifically agreed
that the Association assumes all responsibility for street
lighting supplied by Duke Power Company} and

(c) Maintenance, repair and replacement of lakes and dams
as described above;

Section 3. Classificatiaon of Membership. Members of the
Association shall be assigned to the the following categories of
membership subclasses (" Special Classifications'):

{a) Class A — A1 Ouners of Lots (membership mandatory):;
(b) Class B -~ Lake Lot Ouners (membership mandatory);

(¢) Class C - Individuals whp are either Cuwners of Lots or not
who are allowed by the Association to use certain recreational
areas which may, in the future, be owned by the Association
(membership optionall;

Membership distinction derives from the obligation of designated
membership classificatians to pay assessments which differ from those
required of other Special Classifications based, among other reasons, on
the obligation upon the Association to provide differing degrees of care
and maintenance to the different classifications of Members. Further, an
Owner of a Lot may, in fact, be classified with mulitiple
classifications. For example, a Lake Lot Ouner who uses the recreational
areas will be designated as a Class A, B and C Member.

- 11 -
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Sectiobn 4. Maximum Annual Assessments. The maximum annual
assessment shall be established by the Board of Directars and may be
increased by the Board without approval of thke membership by an amount
not to exceed the higher of ten percent (10%) of the maximum annual
assessment of the previous year or the percentage increase shown in the
U.S. Bureau of Labor Statistics Consumer Price Index for Urban llage
Earners (A1l Items) or, if such index shall cease to be published, then
the index most nearly comparabie thereto. The maximum annual assessment
may be increased without limit by a vote of two—thirds (2/3) of the votes
of Members who are voting, in person ar by proxy, at a meeting duly
called for this purpose.

Section 5. Special Assessments for Capital Improvements. In
addition to the annual assessments authorized above, the Association may
levy, in any calendar year, a special assessment for the purpose of
defraying, in whole or in part, the cost of construction, recenstruction,
repair or replacement of a capital improvement upon the Common
Properties, including fixtures and personal! praperty related thereto,
provided that any such assessment shall have the assent of two-thirds
(2/3) of the votes of Members who are voting, in person or by praxy, at a
meeting {(or by written consent to the actian delivered 1o an officer of
the Assaciation at or prior to any such meeting) duly called for this
purppse.

Sectiaon 6. Date of Commencement of Class A Annual Assessments. The
annual assessments for Class A member provided herein shall be collected
on an annual basis and shall commence Januvary 1st, 1994. Upon
commencement of the annual assessments and until the Board determines
otherwise, the amount af the annua!l assessments shall be Foarty and 00/100
dollars ($40.00).

Section 7. Date of Commencement of Class B and C Annual
Assessments. The annual assessments for Class B and C members shall
commence upon determination by the Board. Prior to such determinatin,
there shall be ng annual assessment due from either Class B or Class C
member.

Section 8. Due Dates. At least thirty (30> days in advance of each
annual assessment period, the Board shall fix the amount of the annual
assessment against each Class of members and send written notice of each
assessment to every member subject thereto. The due dates shall be
established by the Board.

The Association shall, upon demand and for a reasonabie charge,
furnish a certificate signed by an officer of the Asspciation setting
forth whether the assessments an a specific Lot have been paid.

The due date of any special assessment under Sectien 5 herecf, or
any assessment against any pariicular Lot(s) permitted by this
Declaration, shall be fixed in the resolution authorizing such
assessment.

_12_
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Section 9. Effect of Non-Payment of Assessments; Remedies af the
Asspciation. Any assessment not paid within thirty (30) days after the
due date shall bear interest from the due date at the highest rate
permitted by law. The Associatisn may bring an action at law against the
Quner personally obligated to pay the same or foreclose the lien against
the Lot and any Living Unit thereon, and interest, costs and reasonable
attorney fees aof such action or fareclosure shall be added to the amount
of such assessment. No Ouner may waive or otherwise escape liability for
any of the assessments provided for herein by non-use of the Cammcn
Properties or abandonment of his Lot.

Section 10. Subordination of Lien to a BDeed of Trust. The liens
provided for herein shall be subordinate to the lien of any first deed of
trust. Sale or transfer of any Lot shall not affect the assessment
liability or lien provided for in the preceding section. However, the
sale or transfer of any Lot which is subject to any first deed bf trust,
pursuanl to a foreclosure thereof, shall extinguish the lien of such
assessments which became due prior te such sale or transfer. No such
sale or transfer shall relieve such Lot from liability for any assessment
thereafter becoming due or from the lien thereof, bui the liens provided
for herein shall continue to be subordinate to the lien of any first deed
of trust.

Section 11. Guorum. The quorum required for any action authorized
by Section 4 and 5 of this Article shall be as follows: At the first
meeting called, as provided in Section 4 and 5 of this Article, the
presence at meetings of Members or of proxies, entitled to cast a
majority of all vates of the membership shall constitute a quorum. If
the required quorum is not forthcoming at such meeting, another meeting
may be called subject to the notice requirements set forth in the
By-lLaws, and the required quorum at any such subsequent meeting shall be
one-half (1/2) of the reguired quorum at the preceding meeting, provided
that such subsequent meeting shall be held within sixty (60) days
following the preceding scheduled meeting.

Section 12. Duties of the Board of Directors. Commencing with the
first annual assessment, the Bsard shall prepare a roster of Lots and
assessments applicable thereto, which shall be kept in the office of the
fssociation, or at any other place designated by the Board upon notice to
the Members, and shall be open to inspection by any Owner. UWritten
notice of an assessment therupon shall be sent to every Duwner subject
thereto.

The Association shall, upon demand, furnish at any time to any Ouner
liable for said assessment, a certificate in writing, signed by an
officer of the Asspociation setting forth whether said assessment has been
paid. Such certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

Section 13. Exempt Property. The following praoperty subject to
this Declaration shall be exempt from the assessmenis, charges and liens
created herein:

ta) A1l Common Properties as defined in Article Two hereof, and

- 13 -
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{b) All properties exempt from taxation hv
of North Carolinas upon the termsz and fa the
Hemption.

Homestead ewemptions shall not b
Mathwithstanding any provisions of th
Unit located thereon shall hbe exempt

liens,
ARTICLE SEVERN

Amendment of tion

Section 1. Amendment. This Declaration may be amended within tsn
(13) years from date hy Developery its successors or ass This
Declaration may be amendsd by a two-thirds (2/3) vote af o cias
members after said ten (10 vear period or soaner if this authority
i

arznted by Developer, its successors

ARTICLE EIGHT

Captions, Introductions and Senader

Section 1. <fLaptions and Introductions.
introductory material hersin are inserted anly
and reference and in no way define, limit or
Declarations nor the intent of any provision hareaof.,

Section Z. Gender. The use of the mascuiine gender in this

Declaration zhall be deemed to refer to the feminine and neuter aendersz,
and the use of the zingular shall ke desmzd to refer to the plural, and
ithe use of the plural shall be deemed to refer to the singular, wheraver

the context so requires.

v
"
i
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IN WITNESS WHEREOF, the Developers have caused this Declaration of
Covenants, Conditions and Restrictions to be executed and sealed by their
duly authorized officers or by themselves individually, as of the day and

year first above written.

T

Zmﬁm

- Secretary

ATTEST:

2 Maeks

HUBBARD REALTY OF Q;NSTON—SALEH, INC.
, 4 .
ove L T

RAMEY DEVELOPMENT CO RATION

BY: _,_/VY:

Pregident:
vy ,?1 i

e

: UBERA B. P25KS

T JDELLEN S. PARKS

The undersigned hereby joins in this Declaration of Covenants,
Conditinns,“and Restrictions by signing below.

ATTEST:

CENTRAL CAROLINA BANK AND TRUST
COMPANY, AS MORTGAGEE OF DEVELOPER

BY: _ /’7’ ﬁ{' 5 —
/6,'“_ President
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STATE OF NORTH CAROLINA - COUNTY OF FORSYTH

OFFICIAL SEAL

PUBLIC — HOATH
mr%!)ulﬂ’\‘ OF FORSYTH

JAMES W. ARMENTROUT
My Gommisaion Expires  March 75, 1857

I, ~F e 6\) ﬂﬂf*ﬁ-w

____s A& Notary Public of Forsyth County,

State of North Carolina, do hereby ceriify that Hubert B. Parks and
Joellen S. Parks personally appeared before me and acknowledged the due

execution of the foregoing instrument.

1]
WITNESS my hand and official seal this the g

Jerr
day of Ap@eddt, 1993,

STATE OF NORTH CAROLINA ~ COUNTY OF FORSYTH
i, <Fma & Aprainwl ____» a Notary Public of A

OFFICIAL SEAL
NOTARY PUBLIC — NOFTTH .

" COUNTY OF FORSYTH
R&e?’  JAMES W. ARMENTROUT
04y SoinheioBlbnymet March 75, 1897

sonally appeared

North Carolina, certify that per

before me this day and acknowledged that (s)he is the

Secretary

of Hubbard Realty of Winston-Salem, Inc., a North Carslina corporation,
at that by authority duly given and as the act of the Corporation the

foregoing instrument was signed in its name by its

_____ President,

sealed with its corporate seal and attested by himsher as its

______ Secretary, on behalf of said corporation.

2]
WITNESS my hand and official seal this the g

My Commissign Expire

STATE OF NORTH CAROLINA - COUNTY OF FORSYTH
I, scitre ¢ Aunaiind

ST

day of Qggext, 1993.

J/Jf/i’

G6L1LNE

b6€Z4d

= . OFFICIAL SEA
T Ty OF FORSYTH

E5Y  IAMES W. ARMENTEDUT
My Commission Expires March 75, 1382

tapy Public of Forsyth County,
North Garolina, cartify thai Koclal /2. hce. _

before me this day and acknouwledged that {(s)he is the

personpally appeared
______ Secretary

of Ramey Development Corporation, a North Caralina corpaoration,
at that by authority duly given and as the act of the Carporation the

foregoing instrument was signed in its name by its

s a)ed with its corporate seal and attested by him/her
J§ﬂi;_ Secretary, on behalf of said carporation.

________ President,

as its

S EPT

Y
WITNESS my hand and official seal this the ¢ _ day of DOIet., 1993.

TN\t

Notar(j?ubl?c

My Commission Expires

~16-
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STATE OF NORTH CAROLINA - COUNTY OF FORSYTH

_____ o ——s @ Notary Public of Forsyth County,
North Carolina, certify Lhat k. AM NSO ~ personally appeared

before me this day and acknowledged that (s)he is theflse 7 Secretary

of Central Carolina Bank and Trust Company, a North Carolina cerporation,
at that by authority duly given and as the act of the Corporation the
foregoing instrument was signed in its name by its _\_]_ng__: President,
sealed with its corporate seal and attested by him/her as its

358 . Secretary, on behalf of said corporation. ST

«
WITNESS my hand and official seal this the 7 day of WOgust, 1993,

A
Notap§/Public

OFFNLS%W My Commission Expires__!/?[/jz_____
TR PG T

i ‘,lﬁﬁ w. 3
Ly Commisaion Exphes March 75, 1987

STATE OF NORTH CAROLINA—Forsyth County

L el 3 s
I\E.)E Q Lo
The foregoing (or annexed) certificate.._ 2 g5 Q}‘M W . Q/wa L R }01 :
Al\l &ﬁ%{gwe and officlal title of the atficer signing the certificate. passect upon) -
i 4

J
j& {are} certified to be correct. This the 93 % "gdam :56 Sfﬂjjlr 19._23.

L E. SPEAS L. E. Speas, Registe{r of Deeds

RESISTER OF DEECE (DO ICLALe oo e

FORSYTH CO. N.CF

Probate and Filing Fee $M_ midW gwmﬂ/




