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STATE OF NORTH CAROLINA} DECLARATION OF COVENANTS,
} CONDITIONS AND RESTRICTIONS
COUNTY OF FORSYTH } OF LOCHURST IV (PHASE 2)

KNOW ALL MEN BY THESE PRESENTS that this D&claration of Covenants,
Conditions and Restrictions, is made and entered into onthis __ /8™  day of /4(')/¢ML
2006, by Hubbard Realty of Winston-Salem, Inc., Ramey Development Corporation, and Hubert

B. Parks and wife Joellen S. Parks, all corporations or residents of Forsyth County, North
Carolina (hereinafter referred to as the “Developer™).

WHEREAS, Developer is assignee of the rights of Lochurst Limited Partnership,
Developer’s predecessor in title, as evidenced by a Warranty Deed recorded in Book 1723 at Page
4146, Forsyth County Registry of Deeds; and

WHEREAS, the property which will be subject of this Declaration is property which is
described in Plat Book _S () atPage 20 , Forsyth County Registry of Deeds; and

WHEREAS, Developer is the owner of the real property described in Article One of
this Declaration and desires to create thereon a residential community (hereinafter referred to as
the “Community”), together with entrances, site lighting, signs and other common facilities
(hereinafter referred to as “Facilities™) for the benefit of the Community, and

WHEREAS, Developer desires to subject the real property described in Article One to
the special Covenants, Conditions, Restrictions, Easements, Charges and Liens hereinafter set

forth, each and all of which is, and are, for the benefit of said real property and each owner
thereof; and

WHEREAS, Lochurst L, II, IIT (Phases I, I, and IIT) and IV (Phase 1) are subject to
Covenants, Conditions, and Restrictions recorded in Book 1662, Page 172, Book 1795, Page
2379, Book 1847, Page 2291, Book 1959, Page 799, Book 2253, Page 3186, and Book 2573,
Page 1234, Forsyth County Registry, and these Covenants for Lochurst IV (Phase 2) are meant to
be coordinated with, and understood by, reference to those previous Covenants.

NOW THEREFORE, Developer declares that the real property described in Article
One is and shall be held, transferred, sold, conveyed and occupied subject to the terms and

-
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provisions of these special covenants, conditions, restrictions, charges and liens (sometimes
referred to as “covenants and restrictions”, or “this Declaration”) as hereinafter set forth.

ARTICLE ONE

Property Subject to This Declaration

Section 1. Existing Property. The real property which is, and shall be, held, transferred,
sold, conveyed and occupied subject to this Declaration (the “Existing Property”) is located in
Forsyth County, North Carolina, and is more particularly described as follows:

The real property described in Plat Book 50  atPage 20 , Forsyth County
Registry of Deeds.

Section 2. Additions to Declarations. Any real property herein referred to as
“additional units” may become subject to this Declaration by recordation of any supplemental
declaration(s) by Developer (or by any other individual, firm or entity who submit such
Additional Lots to this Declaration, with the written consent of Developer), wherein any such
additional lots are specifically made subject to and governed by all or a portion of this
Declaration and such other covenants, conditions, restrictions, rights, and obligations as
Developer, in its sole discretion, shall deem appropriate.

ARTICLE TWO
Definitions

Section 1. Definitions. The following words, when used in this Declaration or any
amended or supplemental declaration, (unless the context shall require otherwise) shall have the
following meanings:

a) “Assessments” or “Common Charges” shall mean and refer to the assessments
and charges levied against the Owners of Lots in The Properties, as hereinafter
defined, pursuant to Article Six of the Declaration, and the word “Assessments”
shall be and mean the same thing as “Commeon Charges”.

b) “Association” shall mean and refer to the Lochurst Recreational and Maintenance
Association, Inc.

¢) “Board” shall mean and refer to the Board of Directors of Lochurst Recreational
and Maintenance Association, Inc.

d) “By-Laws” shall mean and refer to the By-Laws of the Association.
e) “Common Expenses” shall mean and refer to:

(1) Expenses of administration, maintenance, repair and replacement of the
Common Properties;

(2) Expenses declared Common Expenses by the provisions of this Declaration
or the By-Laws;

(3) Expenses agreed upon as Common Expenses by the Association and
lawfully assessed against Owners of Lots in accordance with the By-Laws or
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this Declaration; and
(4) Any valid charge against the Association or against the Common Properties
as a whole.

f) “Common Properties” shall mean and refer to those entrance areas, signs and
street lights specifically designated as Common Properties by deed from
Developer to the Association and as such intended to be devoted to the use and
enjoyment of the Owners of the Lots.
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(g) "Developer" shall mean and refer to Hubbard Realty of
Winston-Salem, Inc., Ramey Development Corporalion, Hubert 8.
Parks, and any person or enlily who is specifically assigned all
or a portion aof lhe rights and interesis of Developer hereunder.

(h) "Living Area" shall mean and refer lo those healed and/gr
airconditioned areas within =a Living Unit which shall naot include
garages, carports, porches, patios, slorage areas, breezeuways,
terraces or unfinished basements.

(i) "Living Unit®, "dwelling" or "building" shall mean and refer
to any building or portion of a building situaled upon any Lol
which is a part of The Properties, designed and intended for use
and occupancy as a residence by a single family.

" (J) "Lot" shall mean and refer to any plot of land within The
Properties shown upan any recorded subdivision plat of The
Properties or any portion Lthereof, with Lhe excepltion of Common
Properties as heretofore defined.

(k) "Member" shall mean and refer to all those Ouners who are
members of the Association.

(1) "Owner" shall mean and refer to the record owner, whelher ogne
or more persons or entities, of the fee simple Lille to any Lot
situated upon The Properties, but notwithstanding any applicable
theory or any lien or mortgage law, shall not mean or refer to
any morgagee or trust benficiary unless and until such mortgagee
or {rust beneficiary has acquired title pursuant to foreclosure.
or any proceeding in lieu of Toreclosure.

‘(m) “The Properties"” shall mean and refer to all the Existing
Property and any additional lots of Developer or olhers asg are
made subJect to this Declaratlion by any supplemental declaralijon
under the provisions of Artlicle One of this Declaration.

ARTICLE THREE

General Provisions

Seciton 1. Duration. The covenants and restrictions of this
Declaration shail run with the land and shall inure (o the benefit or,
and be enforceable by, the Association or any owner, ils and their
respective legal representatives, heirs, successars and assigns, for g
term of forty (40) years from the date this Dectlaration is recorded,
after which time said covenants shall be automatically extended for
successive periods of len (10) years, unless an instrument signed by Lhe
then Ouners of two-thirds (2/3) of the Lols has been recorded, agreeing
to change said covenanls and restrictions in whole or in part, provided
however, that no such agreement 1o chandge shall be effeclive upless
written notice of the Proposed agreement is sanl Lo every Owner al leasl
ninety (90) days in advance of any action taken.
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Section 2. Nolices. NAny nolice required Lo be senl Lo any flember or
Juner under lhe provisions of this Declaration shall be deemed 1o have
been properly senl when persovnally delivered or maited, postpaid, 1o lhe
last known address of the person who appcars as ffember or Quner an Lhe
records of the Association at the lime of such mailing. Notice lto any
one of the Owners, if title Lo a Lol is held by more Lhan one, shall
constlitute notice to all QOuners of such Lol.

Section 3+ Enforcement. Enforcemenl of these covenants and
restrictions shall be by an appropriate civil proceeding against any
person(s) violating or attempting to violale any covenant or reslriction,
either to resirain violation or Lo recover damages, or bolhj and Tailure
by any Ouner {o enforce any covenant or reslriclion herein contained
shall not be deemed a waiver of the righl lo do so thereafter.

Section 4. Severability. Invalidalion of any one of lhese
covenants or restrictions by Jjudgment or court order shall in no way
affect any agther provision, which shall remain in full force and effect.

ARTICLE FOUR

Restriclions on Use
and Rights of the QOuners

e e e kit rrn A e e S et — o —

Section 1. Restriction on Use and Rights of the Ouners.

(a) Permissible Uses — No lot shall be used excepl for
residential purposes and no building of any lype shall be
erected, altered, placed or permitied Lo remain on any Lot other
than one single~family dwelling, including a garage and any olhenr
appurtenances customary to a single—family dwelling which shall
comply with any applicable zoning regulations. AVl dwellings
shall be constructed on a Lot and be of new materials. When
construction of any building, struclure, improvemenlt or addition
has ance begun, work thereon shall be prosecuted diligently and
continugusly until the full complelion thereof. No Living Unit
shall be built which contains cement or cinder blocks which are

visible from the outside of the Living Unit, nor may any oulside,
above-ground fuel storage be used.

(b) Division of Lots — No Lot shall be further divided, except

(i) any two Ouners may divide a 1ot belween them if such Lot is
adjacent to the Lots owned by each Ouner and provided fTurlher
that only one single-Tamily dwelling may be consiruclted on {he

Lot as subdivided and combined and (ii) Developer may subdivide
or replat any Lot or Lotls. .

(c) Utilities and Easemsnits. A1l ulilitly lines of every type,
including but not limited to waler, electiricity, telephone, gas,
sewage and television cables, running from the main Lruck line or
service location to any Living Unit, must be underground.
Developer reserves unto itself, ils successors and assigns, a
perpetual alienable and releasable easemenl and right on, over
and under the ground to erect, maintain and use water, sewer,
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electric, gas, television cable and telephone systems, wires, cables and conduits for the
purpose of bringing public services to The Properties, for the installation of street lights,
and for surface and piped drainage on, in or over ten feet (10°) of each Lot line fronting
on a street, seven and one-half feet (7.57) along the side of each Lot, and such other areas
as are shown on any recorded Plats of the Properties; provided further the Developer
reserves such other easements for drainways for surface water whenever such action is
required by applicable health or sanitation authorities in order to maintain reasonable
standards of health, safety, and appearance. In the event of any additions to The
Properties, as provided by Article One, by Developer or other with the consent of the
Developer, the easements created hereby shall exist on the Lots in such additions to the
Properties. These easements and rights expressly include the right to cut any trees,
bushes or shrubbery, take or add any soil, or to take any other similar action reasonably
necessary to provide economical and safe utility or drainage installation or to maintain
reasonable standards of health, safety or appearance.

(d) Minimum Square Footage and Setback Lines — In no event shall any Living Unit
contain less than:

(1) 1,800 square feet of Living Area on (i) the main floor if it is a one-
story Living Unit, (ii) the main level if a split-foyer residence or (iii) the
upper two floors if a split-level design;

(2) 2,400 square feet of Living Area if the Living Unit has two or more
floors, with a minimum of 1,200 square feet on the first floor; and

3) 1,500 square feet of Living Area on the first floor if it is a one and
one-half (1%2) story Living Unit, with a total of 2,400 square feet within
the Living Unit.

All buildings shall comply with the Zoning Ordinances of Forsyth County in
regard to front, rear, and side yard setbacks and height restrictions.

(e) Temporary Structures — No structure of a temporary character shall be placed upon
any portion of The Properties at any time; provided however, this prohibition shall not

apply to shelters or
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huts used by contractors during Lhe construction of a Living Unil or
improvements or additions thereto on any Lot. Temporary shelters, tents,
recreational vehicies and trailers/mobile homes {(whether atltached or
unattached to the reaity) may nol, at any time, be used as a lemporary or
permanenl residence ar permitied to remain on any portion of The '

Properties.
(f) Other Prohibitions or Requirementis:

(1) Any Living Unit shall comply with alil applicable
building, plumbing, electrical or other codes}

{(Z2) No vent or other pipes or appendages may extend from lhe
front of any Living Unit, unless screened from public

view by 8 screening material or shrubbery approved
by Developer}

(3) Any exterior air-conditioning or healting equipment
must be screened from public view by a screening malerial
or shrubbery approved by Develagper}

{4) Downspouts and gutters must be so constructed as not to
praomote erosion of the saoil aof any Loty

(5) Any tennis courl or swimming pool consiructed on a Lot
must be scraeaened from public view by a screening material
approved by Developer: moreover, any lighting used to
il1luminate such facilities must be so lighted as lo cast
no direct light upon adjacent Lotls}

(6) Unless approved by Developer in writing, all exposed
partiaons of foundations shall be construcled of brick) and

(7) There shall be no flat roof consiruction.

(g) Screening — Erection of clolhes lines and the maintenance of
any exterior garbage conlainers shall not be permitted unless
stiored or placed in a screened enclosure, eilher man—made or
natural. :

{h) Debris -~ No leaves, trash, garbage or similar debris shall be
burned except as permitted by the appropriate governmental
authority. No garbage, trash, construction debris or other
unsightly or offensive materials shall be placed upon any portion
of The Properties, excepl thal which is lemporary and incidantal
to the bona fide improvement of any portlion of The Properties.

(i) Antennas — Television antennas may be attached Lo or
installed on the exterior portion of a Living Unit subjJect Lo the
following provisions and ltimilations., The lterm "television
antenna"” shall be strictly defined as an antenna system
specialized for purposes of enhancing the reception of "lacal"
ielevision broadcasts and shall specifically exclude salellitle
reception dishes, radio receiver or sender devices or such other
devices that are not! specifically limited for the enhancemeni of
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television receaeption. Further, television anlennas shall he
allowed only (o the exlent tihal The Properlies are nol served by
a master antenna syslem or cable television company. Al such
time as the Developer delermines that such allernative is
available to The Properties, al] Owners shall have Luwo (2) vyears
from the date of receipt of such nolice, 1o remove any lelevision

antennas previously instaliled.

(J) Streets - A1l slreetls in The Propertiies have been cosntructled
as public streets, meeting the slandards of Lhe North Carol ina
Department of Transportation ("NCDOT") for subdivision s{reels.
Oeveloper has dedicaled a right-of-way ag shown on the recrirded
map referred to herein, having varying widlhs. As of the dale or
recording of thisg map, the streets have been inspecied by Lhe '
District Engineer of ihe NCDOT and cerlified ag having been
planned .and constructed according to NCDOT slandards, including
those relalting to grading, roadbed, paving and drainage.

The streets may be accepted by the NCDOT for addilion to the
State Highway Systen as slale~maiplained roads upon petition by

individually owned and whan there are a sufficient number of
occupied Living Units for each applicable segment of sireei,
Reference is made to the regulations of the NCOOT for a more
complete discussian of procedures regulaling the admission of

Following such a petition, the streels will pe re-inspecled by
the NCDOT tg insure that they continue 1o meet al] state
standards including conditians of right-of-way and drainage
ditches and swales, failing which the street may nol be admilted

to the state sysiem,

Nathing, including but not limited to walls, fences, gales,
mailboxes, timbers, trees or plants, shall be erected, placed or
permitted to remain in any portion of {he street right-of-wuay or
related sight or drainage easemenls as shown on any recorded map
of The Properties, No drainage ditch or swale shall be Filled,
tiled or altered in any way excepl in accordance wilh the
standards of the NCDOT.

(k) Unsightly Canditions - It ig the responsibility of each Ouner
to prevent any unclear, unsightly ar unkept conditions of the
Living Unit on, or on the grounds of, a Lot of any Ouner which
shall tend to substantially decrease the beauty of Thae Propertijes

specifically and as a whole,

anything be done tending to cause embarassment, discomfort,
annovance or nuisance to any Owner, tenant or gquest therenf in

(m)> Animals and Petg — Except as otherwise permitted herein pr in
any supplementary declaration hereto, no animal, pilant, device or
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thing of any sort whose normal activity or existance is in any way
noxious, dangerous, unsightly, unpleasant or of a nature as may
diminish or destroy the enjoyment of other lots by any owner,
tenant, or guest thereof, may be maintained. WNo animal, livestock
or poultry of any kind shall be raised, bred or kept on any lot
except that dogs, cats or other household pets may be kept, provided
that they are not (i) kept, bred or maintained for any commercial
purpose or (ii) permitted to become a nuisance to the neighborhood.
Further, any such household pet shall be restrained on the owner's
lot or maintained on a leash at all times.

{n) Driveways and Fences - Any driveway located on a lot must be
paved. No fencing may be located closer to any street than the
clogest polnt of the Living Unit or any adjacent unit to any such
streets. HNo chain link or wire fencing shall be used.

(o) Discharge of Firearms - llunting and trapping of wild animals,
fowl and game and the discharge of firearms and/or bows and arrows
within The Properties is prohibited unless required for public
safety.

(p) Motorized Vehicles - All motorized vehicles operating within The
Properties must be properly mufflered so as to eliminate noise which
might be offensive to others. No "off-road" or unlicensed motor
vehicles may be used or operated on or within The Properties.

{q) Signage - No sign of any kind shall be displayed to the public
view on any lot except one (1) sign with dimensions of not more than
two feet by three feet (2'x3') advertising any lot for sale or rent.

ARTICLE FIVE
Lakes

Section 1. Lakes. The existing propeity of Developer contains lakes
provided by Developer for visual enhancement. The use of the lakes shall be
as expressly provided in this Declaration. Further, the maintenance of the
lakes and dams which have been constructed for purpose of creation of said
lakes shall be expressly imposed herein.

Section 2. HMaintenance of Lakes and Dams. Maintenance of the lakes and
dams shall be administered and enforced by the Association but shall be ‘the
financial responsibility of the Owners on whose lot(s) the lakes and dams are
located (hereinafter referred to as "Lake Lot Owners"). Said responsibility
shall be on a percentage basis as set out below (hereinafter referred to as
"Percentage of Responsibility"”). The location of the lakes shall be as
identified on the plat recorded by Developer for purposes of describing The
Properties. A "dam" shall be defined as the physical structure used for the
impoundment or diversion of waters and which creates the lakes described on
the above-referenced plats. Previous lots in Lochurst I, II, and III (Phase
I) have been assigned percentage responsibility for lake upkeep as shown in
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the Restrictions recorded in Book 1662, Page 172, Book 1795, Page 2379, Book 1847,
Page 2291, Book 1959, Page 799, Book 2253, Page 3186, and Book 2573, Page 1234,

Forsyth County Registry. Lochurst IV, Phase 2’s lot responsibility, if any, for Lake 2

comes out of Developer’s 12.5% responsibility after development of Sections I, II, ITI

(Phases I, II, and IIT) and IV (Phase 1).

Section 3. Location and Lot Designation of Lake Number 2. The responsibility
for the lake designated as Lake Number 2 shall be as follows:

Lot# Percentage
197 10%
198 2.5%

Developer’s responsibility for maintenance is reduced to 0.0% after the incorporation
into the development of these lots., Upon the sale of all Section IV (Phase 2) Lots which
comprise part of a lake or dam, Developer shall have no responsibility for the upkeep and repairs
hereof.

Section 4. Specific Maintenance Requirements. Each Lot Owner, at his sole cost, shall
maintain the area of his lake lot which borders on the edge of the impounded water and/or
encompasses a part of the dam of any lake in a clean, tidy and trim manner at all times after a
dwelling is constructed on the lot which borders a part of the lake or dam. The expenses of any
action, work, repair or replacement required by the Association or any local, state or federal
governmental authority having jurisdiction over lakes and dams which affects the general
existence of the elements of the lake, such as, but not to the exclusion of other items, repair,
installation or replacement or standpipes, trash guards, spillways, grading, seeding, clearing or
other repairs, maintenance and replacement to a dam or other elements of the impounding or
water (hereinafter collectively referred to as “Work™) shall be a common expense shared by the
Lake Lot Owners in accordance with the percentages being based on the approximate frontage of
the lot or tract at the water’s edge and/or dam’s edge. The Association shall be charged with the
administrative responsibility to monitor the condition of the lake and dam and to determine the
need for repair, replacement and maintenance and the Lake Lot Owners shall be charged with the
responsibility to report conditions needing attention to the Association.

Section 5. Limitations of Use. The lake shall be used solely for recreational purposes
by the Lake Lot Owners adjoining each lake, their guests, invitees, successors, and assigns. No

person shall:
(a) Construct any pier or other improvement within or abutting the boundary of any

lake;

(b) Use any boat or other mode or conveyance which contains or utilizes a combustible
engine;
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(c) Use or affect the lake in any way which could cause the waler
level therein to rise above or fall below exisiing standpipe or
spillway Jevels, whichever exlt for excess runoff is Iin use,
except as may be required 1o comply with law. Developer reserves
the right 1o make such adjusiments in waler level! as necessary in

developing the tand; and

(d) Take any act or omission which would tend to adversely affecl
the structural integrity of any dam.

Section 6. Easement Rights. An easement for lhe impoundment of
water and use of the impounded waler of the lake by aonly the Ouwners
adjoining such lake for recrealional purposes is imposed. Such use shall
be at the sole risk of the user. Access 1o the waler shall be over Lhe
Lol of the Owner making use thereof. No easemenl exisls for access lo ar
exit from the Yake or dam or for use of lhe ground beyond the waler’'s
edge, excepl over the Lot of ithe Owner making stuch use.

Easement(s) are reserved lor access to and from the l1ake and dam
over any Lot adjoining the lake or dam for Lhe purpose of getiing workmen
and equipment to the lake and dam for maintenance, repair and replacement
work (as "work" is defined in Seciion 4 af lhis Article). ODamage caused
to any Lot in gaining such access shall be reasonably repaired and the
cosls thereof shaltl be a part of Lhe cosl of the work io be assessed each
Owner adjoining the lake or dam in the percentages set Torth and as they

may be amended by Developer.

Section 7. Representaticns of Developer. Developer makes no
representations, express or implied, as to any continued water level of
any lake, nor does Developer undertake any liability or responsibility
for maintaining any such lake levels.

ARTICLE SIX

Covenant for Payment af Assessmentis

B s et il el i ke el v e g o ey . e} s g A i A T ARA e i

Section 1.+ Creation of the Lien and Personal! Obligation for
Assessments. Developer, for each Lot owned by it wilhin The Properties,
hereby convenants, and each Owner of any Lot, by acceplance of a deed
therefor (whether or not it shall be so expressed in any such deed or
cther convevance) shall be deemed to and does hereby .covenant and agree

to pay to Lhe Association:

(a) Annual assessments or charges as herein, or in the By-Laus,
pravided;

(b) Special assessments for capital improvements, such annual or
special assessments to be fixed, estiablished and collecied from

time to time as herein or in the By-Laws provided; and

(c) Any liquidated damages or summary charges imposed under
authorily caontained in the By-Laus:
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together with costs, lees and expenses (iuncluding teasonable alttoraey

fees) incurred by the Association incidental Lo Lhe enfoveement of any yule =
and Regulations, collection of assessmenls {(both annual and spaciall)l o
collection of damages or chavrges arising under the By-Laws. 'The annaal and
special assessments and any liquidated damayges or swmary oharyges as hepoin
or in the By-Laws provided, fogether with such interest thereon and oasis of
collection thereof as herein provided, shall be a chiavyge on the land and
shall be a continuing lien upon the Lot agains{ which gach such assessmenl
is made. Each such assessmenl, logether with such interesl hoavreon and cosi
of collection thereof as herein provided, =hall also be the pwisonal
obligation of the person who is the Qwner of such lot al the time when i he
assessment fell due.

Section 2. Purpose of Assessments. ‘The assessments levied by the
Association shall be for the purpose of promoting the health, enjoyment,
safety and welfare of the residents of The Properties and, in particular,
for the improvement and maintenance of the properties and Facilities localen
in and related to the use and enjoyment of the common Propevties and the
lakes and dams, and specifically:

{a) The payment of taxes and insurance on Lhe Common Properties and
repair, replacement and additions thereto, and the cost of utililies,
labor, equipment, materials, management and supervision thereofl;

{b) The payment of all charyes associated with the installation

and operation of the street lights, it being specifically agreed Lhat
the Association assumes all responsibility for streel lighting supplir-ad
by Duke Power Company; and

{c) Maintenance, repair and replacement of lakes and dams as describerl
above;

Section 3. Classification of Membership. Members of the Association
shall be assigned to the following categories of membership subclasses
("Special Classifications™):

(a) Class A - All Homeowners (membership mandatory);

(b} Class B - Lake Lot Owners (membership mandatory);

(c) Class C - All developers and builders who own lots
and/or unoccupied new hcmes (membership mandatory);

Membership distinction derives from the obligation of. designated
membership classifications to pay assessments which differ from those
required of other Special Classifications based, amonyg other reasons, on Ihe
obligation upon the Association Lo provide differing degrees of care and
maintenance to the different classifications of Members. Further, an Ouwnev
of a Lot may, in fact, be classified with wultiple classifications. For
example, a Lake Lot Owner will be designated as a Class A and B Membar . Al
paid Class A members have full use of all association-swned neighbovheond
amenities (pool and tennis facilities). '

-11-
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Section 4. HMaximum Annual Assessments., The maximum aunual asseszuend
cshall be established by the Boavrd of bDirectors and may be increased by 1.
Board without approval of the membership by an amount not Lo exceed the
higher of ten percent (10%) of the maximum annual assessmen! of the pnevicous
year or the percentage increase shown in the U.S. Buteaun of Labow Stalistirn
Consumer Price Index for Urban Wage Earners (All Items) or, if such index
shall cease to be published, then the index mosgt nearly compavable thevelo,
The maximum annual assessment may be increased without limit by a voln ol
two-thirds (2/3) or the votes of Members who are voling, in persenn or hy
proxy, at a meeting duly called for this purpose,

Section 5. Special Assessments for Capital Improvements. In addition
to the annual assessments authorized above, the Association may levy, in any
calendar year, a special assessment for the purpose of defraying, in whole
or in part, the cost of construction, recopstrucltion, repair or replacement
of a capital improvement upon the Common Properties, including fixture= and
personal property related thereto, provided that any such assessment shall
have the assent of two-thirds (2/3) of the votes of the Members who are
voting, in person or by proxy, at a meeting (or by wrilten cousent to the
action delivered to an officer of the Association at or prior to any such
meeting) duly called for this purpose.

Section 6. Date of Commencement of Class A and Class C Annual
Assessments. The annhual assessments for Class A and Class C members
provided herein shall be collected on an annual bagis and shall commenrs
January lst, 1998. Upcon commencement of the annual assessments and unt il
the Board determines otherwise, the amount of tlie anuual assessments [
Class A shall be Two Hundred and 00/100 dellars ($200.00), and for Class 7,
Fifty and 00/100 dollars ($50.00).

Section 7. Date of Commencement of Class B Annual Assessments. The
annual assessments for Class B members shall commence upon determination hy
the Board. Prior to such determination, there shall bhe no annual agssessment
due from Class B members.

Section 8. Due Dates. At least thirty (30) days in advance of each
annual assessment period, the Board shall fix the amount of the annual
assessment against each Class of members and send wriktten notice of earh
assessment to every member subject therelto. The due dates shall be
established by the Board.

The Association shall, upon demand and for a reasonable charge, furnich
a certificate signed by an officer of the Association setting forth whether
the assessments on a specific Lot have been paid.

The due date of any special assessment under Section 5 hereof, or any
assessment against any particular Lot (s} permitted by this Declaration,
shall be fixed in the resolution authorizing such assessment.

~12—
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Section 9. Effect of Non—-Paymenl of NAssessmenlsi Remedies of Lhe
Association. Any assessmenlt not pald within thirty (30) days alfler the
due date shall bear interest from the due date al the highesl rale .
permitted by law. The Association may bring an action al law againsl lhe
Ouwner personally obligated Lo pay the same or foreclose the lien against
the Lot and any Living Unil lhereon, and interest, cosls and reasounable
attorney fees of such action or flareclosure shall be added to Lhe amopunt
of such assessment. No Owner may waive or otherwise escape liability for
any of lhe assessments provided for herein by non-use of Lhe Common

Properties or abandonment of his Lot.

Section 10. Subordination of Lien to a Deed of Trust. The liens
provided for herein shall be subordinate to the 1ien of any first deed of
trust. Sale or transfer of any Lot shall nolt affect the assessment

tiability or lien provided for in the preceding section. However, tlhe
sale or transfer of any Lot which is subjecl lo any first deed of trust,
pursuant to a foreclosure thereof, shall extinguish the lien of such

assessmenis which became due prior to such sale or transfer. No such

sale or transfer shall relieve such Lot from liabilily for any assessment
thereafter becoming due or from the lien thereof, bul lhe liens provided
for herein shall continue 1o be subordinate Lo the lien of any first deed

of f{rust.

Section 11. Quorum. The quorum required for any action authorized
by Section 4 and 5 of this Article shall be as follows!: At the first
meeting called, as provided in Sectien 4 and 5 of this Arlicle, the
presence at meetings of Members or of proxies, entitled to cast a
majority of all votes of {he membership shall constilute a quorum. If
the required quorum is not forthcoming al such meeting, anolher meeting
may be called subject to the notice requirements set forth in the
By-lLaws, and the required quorum at any such subsequent meeting shall be
one-half (1/2) of lhe required quorum a! the preceding meeting, provided
that such subsequent meeting shall be held within sixly (60) days
following the preceding scheduled meeting.

Section 12. Duties of the Board of Directors. Commencing with the
first annual assessment, the Board shall prepare a raoster of Lols and
assessments applicable thereto, which shall be kept in the office of the
Association, or at any other place designated by the Board upon notice 1o
the Members, and shatl be open to inspection by any Ouwner. Uritten
notice of an assessment therupon shall be sentl tuo every Ouner subject

thereto.

The Association shall, upon demand, furnish at any time 1o any Ouner
liable for said assessment, a certificate in writing, signed by an
officer of the Association setting forth whether said assessment has been
paid. Such certificate shall be conclusive evidence of payment of any

assessment therein stated to have been paid.

Section 13. Exempt Property. The following properly subject io
this Declaration shall be exempt from the assessmentis, charges and liens
created herein:

(a) A1l Common Properties as defined in Article Two hereof, and
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() All properties exempt from taxation Ly the laws of the Statle
of Nozﬁh Carolina,y, upon the terms and to the extent of such legal
exemption.

Homestead evemptions shall not bte considered an exempltion.
Mothwithstanding any provisions of this Section 13y no Lol or any Living
Unit tocated thereon shall be exempt from said assesaments, charves or

liens.
ARTICLE SEVEN

Amendment of Declaration

Y St — g I ) s o S S A . W Wit e Ri] Y i

Section 1. Amendment. This Declaration may hbe amended within len
(1) years from Jate by Developery its successors or assians. This
Declaration may be amended by a two=thirds (2/3) wvote of each class of
members after said ten (10) year period or sooner if this agthoritly is
agranted by Developer, ils successors or assians.

ARTICLE EIGHT

Captionsy Introductions and Gender

et S b ke L ik e b b LR o et ek g o b ias b g il bk ot S e YR e vy n iy e b

Section 1. Captieons and Intreoductions. The capltions and
introductory material herein are inserted only ag a matter of convenience
and reference and in no way define, limit or describe the scope of Lhis
Declaration, nor the intent of any proavision hereof.

Sectiaon 2. Gender. The use of the masculine aender in this
Declaration shall ke deemed to refer to the feminine and neuter genders,
and the use of the sinaular shall he deemed to refer to the plural, and
the use of the plural shall be deemed to refer 1o the singular, wherever

the context so requires.




Book 2653 Page 2208

IN WITNESS WHEREOQF, the Developers have caused this Declaration of Covenants,
Conditions and Restriction to be executed and sealed by their duly authorized officers or
by themselves individually, as of the day and year first above written.

HUBBARD REALTY OF WINSTON-SALEM, INC,

19 X =

LY
esident

RAMEY DEVELOPMENT CORPORATIC

Kol fCo s 770

At Secttary President e

., (SEAL)
Hubgft B. Parks

%V@dﬂﬁk J P MM (SEAL)

Joellen 8. Parks
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omsums ____ STATE OFN cAlg)LmA - Argt County
‘ ], _va antrinad .uNn Public of F+pK  County, NC
oy

@ ngmFm_ %‘%‘,‘m do hereby certlfy that G L lF personally cay fore
WOFIIEIHHDIIT me (his day andacknowjedged fhat ___hels ________ President of _#
My Commission wﬁ March 25, o047 /Zf‘"ég‘f' Ctery t“f 'é’“ and acknowledged

" on behnlf of the corporation, the due executlau of the {oregotng inatruitient,

Witness my hand gnd noiéaridl seal this the g"'dayot ﬂ‘(‘ﬂf‘-“ ,209¢
My commission expires____J /97 2007, Notary Public

The foregoing Cerﬂﬂcate(l) of

SealStarap STATE OF 251:5 CAROLINA w,it County
S R e Aty Taed , & Nolary Public of Ap# County, NC
OFFICIAL SEA do hereby certify that ___C- oF. VS personally came pefore
MO e or rarme o | wie this da andacknowledged that __hels i President of g&ﬂ. :
JAMES W. Am-, Qfﬁo‘éﬂ"“"’r Cosporati and acknowledged
My Commiien Topwes B on behalf of the corporation, the due executlon of the foregolpg Instrument.
: Witness my hahd and nntnrlal seal this the /3 day of ~d 20 d¢
My commisslon expires Z} /Jr »2007 ., _ _ Notary Public ' j-‘-"-'r’r‘-'
SealiStamp ' B STKTEOF NORTH CAROLINA - sy & County
OFFIOIAm LA o ampioed  a Notnry Public of 4w;f! Coumy. NC
A YaRa T da hereby certify that ﬁJﬁf 3 Pwby 49 1o Foellr S
JAMES W. ARMENTROUT /041"-& personally appeared bofore me

)
My Gommission Expres _Marth 25, > ~ this day and-acknowledged the execution of the fnregolng geed of conveyance,

‘ Witness my hand ang notarial senl thls the g} day ol’ d , 20 4L
My commission explres 2 /ar 2047, Notary Public
e - = - e ,' —- - . o - e st

Is/are certified to he corvect nt the date nf recordallon shown on ihe first page thereof.

chkIeC Wood, Reglster of Deeds for Forsyth County by:_ g _ ' — . DeputylAss(.




